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Explanatory Note 

Minister administering the Environmental Planning and Assessment Act 1979 
(ABN 20 770 707 468) 

and 

McCloy Loxford Land Pty Ltd (ACN 624 968 092) 

and 

Dowmere Pty Ltd (ACN 002 160 152) 

 

Draft Planning Agreement 

 

Introduction 

The purpose of this explanatory note is to provide a plain English summary to support the notification 
of the draft planning agreement (the Planning Agreement) prepared under Subdivision 2 of Division 
7.1 of Part 7 of the Environmental Planning and Assessment Act 1979 (the Act).  
 
This explanatory note has been prepared having regard to the Planning Agreements Practice Note 
and its contents have been agreed by the parties.     
 
Parties to the Planning Agreement 

The parties to the Planning Agreement are the Minister administering the Environmental Planning and 
Assessment Act 1979 (ABN 20 770 707 468) (the Minister) and the following Developer entities: 
 

• McCloy Loxford Land Pty Ltd (ACN 624 968 092); and 
 

• Dowmere Pty Ltd (ACN 002 160 152).  
 

Description of the Subject Land 

The Planning Agreement applies to the Subject Land, being: 
  

• Lot 1 in DP456946; 
 

• Lot 2 in DP456946; 
 

• Lot 3 in DP456946; 
 

• Lot 4 in DP456946; 
 

• Lot 5 in DP456946; 
 

• Lot 7 in DP456946; 
 

• Lot 8 in DP456946; 
 

• Lot 9 in DP456946; 
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• Lot 10 in DP456946; 
 

• Lot 11 in DP456946; 
 

• Lot 54 in DP975994; 
 

• Lot 55 in DP975994; 
 

• Lot 69 in DP975994; 
 

• Lot 70 in DP975994; 
 

• Lot 71 in DP975994; and 
 

• Lot 1 in DP1206034. 
 

The Subject Land is located at Cessnock Road, Gillieston Heights.  
 
Description of the Proposed Development 

(a) The Developer proposes to develop part of the Subject Land in 17 stages into approximately 342 
residential lots, three (3) residue lots and seven (7) public reserve lots and other works including: 
 

(i) construction of roads and footpaths; 
 

(ii) construction of signalised interchanges; 
 

(iii) clearing of vegetation; 
 

(iv) bulk earthworks and benching; 
 

(v) provision of underground water, wastewater, electrical and telecommunication services 
and easements; 
 

(vi) construction of an acoustic wall along Cessnock Road; and 
 

(vii) landscaping, 
 
on the Subject Land generally in accordance with DA2022/193 lodged with Maitland City Council; 
and 

 
(b) subdivision of the remainder of the Subject Land into approximately 49 residential lots as part of 

an exhibition village, and the construction of a two storey dwelling house (with an office, meeting 
rooms and public toilets) for temporary use as a sales office for the exhibition village and a café in 
accordance with DA2022/496 lodged with Maitland City Council, 

 
(Proposed Development). 
 
The Developer has made an offer to the Minister to enter into the Planning Agreement in 
connection with the Proposed Development.  
 
Summary of Objectives, Nature and Effect of the Planning Agreement 

The Planning Agreement provides that the Developer will make the following Development 
Contribution at the times provided:  

Development Contribution Timing 
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Pay a monetary contribution of $91,250 per 
hectare of net developable area (subject to 
indexation in accordance with the Planning 
Agreement) to contribute to the provision of 
designated State public infrastructure in relation 
to the Subject Land. 

An instalment of the monetary contribution is 
payable prior to the issue of the relevant 
subdivision certificate for the Proposed 
Development. 

Carry out and complete works to upgrade an 
intersection along Main Road 195 in accordance 
with any Development Consent granted to 
DA2022/193, and as generally shown on the 
Main Road 195 Works Plan at the end of this 
explanatory note (Main Road 195 Works).  

Prior to the issue of the first subdivision 
certificate for the Proposed Development. 

Dedicate a minimum of 4,355 square metres of 
land (for the purposes of widening Main Road 
195) to be used as a public road, generally as 
identified on the Main Road 195 Land Plan at 
the end of this explanatory note (Main Road 
195 Land).  

Prior to the issue of the first subdivision 
certificate for the Proposed Development. 

 

The Developer is required to provide the following bank guarantees as security for the following 
obligations: 

Bank guarantee (amount) Secured obligation 

$200,000 All obligations imposed on the Developer under 
the Planning Agreement. 

$2,015,375 The obligation to deliver the Main Road 195 
Works under the Planning Agreement. 

 

The Planning Agreement provides the circumstances in which the security above could be returned or 
replaced with security of a lesser value.  

The Planning Agreement will be registered on the titles to the Subject Land. 

The objective of the Planning Agreement is to facilitate the delivery of the Developer’s contribution 
towards the provision of designated State public infrastructure in relation to the Subject Land. 

Assessment of Merits of Planning Agreement 

The Planning Purpose of the Planning Agreement 

In accordance with section 7.4(2) of the Act, the Planning Agreement has the following public 
purpose: 

• the provision of (or the recoupment of the cost of providing) public amenities or public 
services; 
 

• the provision of (or the recoupment of the cost of providing) transport or other infrastructure 
relating to land. 

 
The Minister and the Developer have assessed the Planning Agreement and hold the view that the 
provisions of the Planning Agreement provide a reasonable means of achieving the public purpose 
set out above.  This is because it will ensure that the Developer makes an appropriate contribution 
towards the provision of infrastructure, facilities and services. 
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How the Planning Agreement Promotes the Public Interest 

The Planning Agreement promotes the public interest by ensuring that an appropriate contribution is 
made towards the provision of infrastructure, facilities and services to satisfy needs that arise from 
development of the Subject Land. 
 
The Developer’s offer to contribute towards the provision of designated State public infrastructure will 
have a positive impact on the public who ultimately use it. 
 
Requirements relating to Construction, Occupation and Subdivision Certificates 

The Planning Agreement does not specify requirements that must be complied with prior to the issue 
of a construction certificate or an occupation certificate.  

The Planning Agreement requires the Development Contribution to be provided prior to the issue of 
the relevant subdivision certificate for the Proposed Development and therefore contains a restriction 
on the issue of a subdivision certificate within the meaning of section 6.15(1)(d) of the Act. 

Main Road 195 Works Plan and Main Road 195 Land Plan 

See below.  
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